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In the Court of Appeals of the District of Columbia. 


This United States of America on the Relation of 

Einilie 0. Riley, Appellant, 
vs. 

The Baltimore and Ohio Railroad Company, a 

Body Corporate. 


No. 1556. 


a Supreme Court of the District of Columbia. 

The United States op America on the') 

Relation of Emilie C. Riley, Petitioner, | 

vs. > No. 47607. At Law. 

The Baltimore and Ohio Railroad Com- ) 
pany, a Body Corporate, Respondent. j 

United States op America, \ 

Distnct of Columbia^ j 

Be it remembered, that in the supreme court of the District of 
(Jolumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above entitled cause, to wit: 


1 Petition for Writ of Mandamus. 

Filed Feb. 6,1905. 

In the Supreme Court of the District of Columbia. 

The United States op America on the*) 

Relation of Emilie C. Riley, Petitioner, J 

vs. J- At Law. No. 47507. 

The Baltimore and Ohio Railroad Com^ j 
pany, a Body Corporate, Respondent. J 

The petition of Emilie C. Riley respectfully shows unto the court 
as follows: 

1. That she is a citizen of the United States and a resident of the 
District of Columbia, and is the owner in fee simple of the land 
and premises situate in the county of Washington, in the District 
1—1556a 
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of Columbia, known and described as lots numbered twenty-one (21) 
twenty-two (22) and twenty-five (25) in Charles V. Riley and others’ 
subdivision of lots numbered sixteen (16), seventeen (17) and eighteen 
(18) (as said subdivision of Riley and others is recorded in the office 
of the surveyor of the District of Columbia, in Liber County No. 8, 
folio 67) in square numbered three (3) in George Truesdell’s sub¬ 
division of the tract of land known asEckington, as per plat thereof 
recorded in Liber County No, 6, folio 85, in the surveyor’s office of 
the District of Columbia. Said property is located on the south 
side of R street in Eckington, in the District of Columbia, 

2 withiu the territory bounded by New York avenue, Florida 
avenue, Eckington place and R street. 

2. That the Baltimore and Ohio Railroad Company is a body 
corporate duly incorporated under an act of assembly of the State 
of Maryland of February 28th, 1827, and authorized by act of Con¬ 
gress of the United States of March 2,1831, and by subsequent 
acts, to extend, construct and use its lines within the District of Co¬ 
lumbia and the city of Washington. In order to provide terminal 
facilities for the freight traffic of the said Baltimore and Ohio Rail¬ 
road Company, said company was by an act of Congress of the ' 
United States, approved February 28, 1903, authorized and em¬ 
powered, to locate, construct, maintain and operate tracks, switches 
sheds, warehouses, other structures and facilities necessary or proper 
for a freight-delivery yard and terminal in Eckington, in the Dis¬ 
trict of Columbia, in and upon the property bounded by New York 
avenue, Florida avenue, Eckington place and R street, and said 
company in and by said act was authorized and empowered to ac¬ 
quire, by purchase or condemnation, the lands and property neces¬ 
sary for said freight facilities. 

3. That it was further provided in and b}^ said act of Congress 
approved February 28,1903, that an}^ property owner whose land 
is included within the boundaries before mentioned should have 
the right witliin two year’s from said 28th day of February, 1903, to 
begin proceedings to compel the appropriation of said land by said 

company, and the payment of damages in the same manner 

3 as if the proceedings had been instituted by said company 
under the provisions of said act. 

4. That the said Baltimore and Ohio Railroad Compan}^ acting 
in pursuance of the powers conferred upon it by said act of Congress 
of February 28, 1903, has acquired by purchase or condemnation 
all of the land embraced within the boundaries aforesaid, excepting 
a small portion thereof fronting on R street, embracing among 
others the land and premises of the relator; but notwithstanding 
that the petitioner has endeavored to contract with the said com¬ 
pany for the sale of said land held by her as aforesaid, said company 
refuses to purchase said property or to institute proceedings for the 
condemnation of the same. The petitioner is therefore advised that 
by virtue of the provisions of said act of Congress, approved Feb¬ 
ruary 28, 1903, she is authorized to institute proceedings to compel 
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the appropriation of the hereinbefore described land and premises, 
for which your petitioner hereby tenders herself ready and willing 
to accept just compensation. 

Wherefore the premises considered, the petitioner prays that the 
writ of mandamus may be issued by this honorable court directing 
and commanding the Baltimore and Ohio Railroad Company to 
forthwith institute and prosecute proceedings in accordance with the 
provisions of the act of Congress of February 28,1903, for the con¬ 
demnation of the laud and premises described in the first paragraph 
of this petition. 

EMILIE 0. RILEY. 

4 District op Columbia, ss : 

Emilie 0. Riley, being first duly sworn on oath deposes and says 
that she has read the foregoing petition by her subscribed and knows 
the contents thereof; that the matters and things therein stated on 
her own personal knowledge are true, and those stated on information 
and belief, she believes to be true. 

EMILIE 0. RILEY. 

Subscribed and sworn to before me this 6th day of Feb. 1905. 

CHAS. W. BLACKWOOD, 

[notarial SEAL.] Notary Public, D. 0. 


Buie to Shoiu Cause. 


Filed February 6,1905. 

In the Supreme Court of the District of Columbia. 


The United States of America on the Re- ] 
lation of Emilie C. Riley, Petitioner, 


vs. 


y At Law. 


The Baltimore and Ohio Railroad Com- | 
pany, a Body Corporate, Respondent. J 


No. 47607. 


Upon consideration of the petition in the above entitled 
5 cause, it is by this court, this 6th day of February, 1905, 
ordered that the respondent. The Baltimore and Ohio Rail¬ 
road Company, show cause in this court on the 11th day of February, 
1905, at 10 o’clock a. m., why the writ of mandamus should not 
issue as in the said petition prayed : Provided, that a copy of this 
order be served on the said respondent on or before the 7th day of 
February, 1905. 

HARRY M. CLABAUGH, 

Chief Justice. 
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MarshaVs Return, 

Served copy of within order on the Baltimore and Oliio Rail¬ 
road Company by service on John F. Legge, agent Feb’y 6,1905. 

AULICK PALMER, ^larshal. 
Answer. 

Filed March 31,1905. 

In the Supreme Court of the District of Columbia. 

The United States op Amisrica on the Re-1 
lation of Emilie C. Riley, Petitioner, | 

vs. ’ } At Law. No. 47507. 

The Baltimore and Ohio Railroad Com- 1 
pany, a Bod^^ Corporate, Respondent. ) 

6 For return to the rule and order issued to it by the supreme 
court of the District of Columbia, to show cause why the writ 

of mandamus should not issue as in the petition prayed, and for 
answer to said petition, the Baltimore and Ohio Railroad Company 
says 

That because of the many errors and insufficiencies in said peti¬ 
tion upon which said rule is based, with regard to which insuffi¬ 
ciencies this respondent reserves all right of exception as fully as if 
it had demurred thereto, tlie petitioner is not entitled to the relief 
prayed for, or to any relief whatever, because 

First. There is no legal right in the petitioner to institute or main¬ 
tain these proceedings, and that no such right was conferred, or 
intended to be conferred, by the several acts named in said petition, 
or any of them. 

Second. That under the act to provide for a union railroad star 
tion in the District of Columbia, approved February 28,1903, and 
by section four thereof, the Baltimore and Ohio Railroad Company 
is authorized and empowered to locate, construct, maintain and 
operate, tracks, switches, sheds, warehouses, and other structures 
and facilities necessary and proper for a freight delivery yard 
and terminal in Eckington, in and upon the property bounded by 
New York avenue, Florida avenue, Eckington place and R street, 
but are not compelled to occupy all of said property. 

Third, That under the plans agreed upon between said railroad 
company and the Commissioners of the District of Columbia, the 
said Baltimore and Ohio Railroad Company will not occupy 

7 any of said property north' of the south line of Quincy street, 
and will not be within a square of the property described in 

this petition; that a tracing showing the occupancy of the Baltimore 
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and Ohio Railroad Company by its freight tracks in said described 
area, is hereto attached, marked “ Exhibit A,” and asked to be 
taken as a part of this return. That this respondent could not, 
under existing legislation, enter upon or occupy with its tracks 
property north of Quincy street and west of Second street. 

Fourth. That the petitioner’s property, as stated in said petition, 
fronts on R street, and that R street, under the acts referred to, is 
not to be, and can not be, closed. That the petitioner has the same 
egress to and from her property by reason of the fact that R street 
is open, and that the alley in the rear thereof is open, and can not 
be closed, as she would have had if the act of 1903 had not been 
passed. 

Fifth. This respondent denies that the property of this petitioner 
is so situated as to give her the right to begin proceedings to compel 
the respondent to acquire her property, and this respondent avers 
that even if said property were so located these proceedings are not 
the proceedings authorized or contemplated by the said act of 1903. 

And further this respondent says that it had the right to locate 
within the area described in said bill, but, as hereinbefore stated, 
was not compelled to occupy the entire area; that it has exercised 
its right of occupying only a part of said area, and that the lines 
of its occupation are jSixed by agreement between this re- 
8 spondent and the Commissioners of the District of Columbia, 
fixing definitely said lines of occupation by the adoption of 
the plans presented by this respondent, and approved by the Com¬ 
missioners. 

And having fully answered this respondent prays that the rule 
may be discharged and the petition dismissed, 

BALTIMORE & OHIO R. R. CO., 
By J. F. LEGGE, Terminal Agent. 


I, J. F. Legge, terminal agent of the Baltimore and Ohio Railroad 
Company, do solemnly swear that I have read the foregoing answer 
and return, and know the contents thereof; that the matters and 
things therein stated on my personal knowledge are true, and the 
matters and things therein stated on information and belief, I be¬ 
lieve to be true. 

J. F. LEGGE. 


Subscribed and sworn to before me this 9th day of March, A. D. 
1905. 


LOUISE F. DYER, 
Notary Public^ D. G. 


[notarial seal.] 
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Demurrer to Answer. 


Filed March 31,1905. 

Ill the Supreme Court of the District of CoUiinbia. 


United States of America on the Relation of 
Emilie 0. Riley, Petitioner, 
vs. 

The Baltimore and Ohio Railroad Com- 
pany, a Body Corporate, Defendant. 


y Law. 


/ 


No. 47507. 


Now comes the petitioner, and says that the answer of the defend¬ 
ant to the rule to show cause is bad in substance. 

Note. —Among the points of law to be argued on this demurrer 
is the right of the petitioner, under the act of Congress approved 
February 28,1903, to compel the defendant to institute proceedings 
for the condemnation of the land described in her petition. 

DOUGLASS & DOUGLASS, 
BAKER & SHERRILL, 

Attorneys for Peiitionei\ 


10 Supreme Court of the District of Columbia. 

Friday, March Slsty 1905. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, chief justice, presiding. 

U. S. OP America ex Eel. Emiline C. Riley, ) 

Petitioner, 
vs. 

The B. & 0. R. R. Co., Respondent. 

This cause came on to be heard upon the petition, the rule to 
show cause issued thereon, the answer of respondent and demurrer 
thereto, and after argument by counsel for the respective parties 
Jiereto, was submitted to the court: whereupon, it is' this 31st day 
of March, A. D. 1905, adjudged and ordered that the demurrer 
herein to said answer be, and the same is hereby overruled, and the 
petitioner electing to stand on said demurrer, without amendment, 
it is by the court further adjudged and ordered, that the rule to 
show cause herein be and is hereby discharged, and the petition 
filed herein dismissed, at the costs of petitioner herein. 

Prom the aforegoing the petitioner by her attorneys in open court, 
notes an appeal to the Court of Appeals, and prays that bond be 
fixed. 
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Whereupon, it is hereby ordered that the petitioner furnish bond 
for costs on appeal herein, with surety to be approved by this court 
in the sum of fifty dollars. 

11 Memorandum. 

April 17, 1905.—Appeal bond filed. 


Order for Transcript of Record. 

Filed April 18, 1905. 

In the Supreme Court of the District of Columbia, the 18th Day 

of April, 1905. 


United States of America ex Eel. Emilie 

C. Ilile.y 
vs. 

The Baltimore and Ohio Railroad Com- 

pany. 


)-AtLaw. No. 47507. 


The clerk of said court will please prepare a transcript of the 
record in the above-entitled case for the Court of Appeals, and in¬ 
clude therein the following papers : 

(1) Petition; (2) rule to show cause; (3) answer to rule; (4) de¬ 
murrer to answer; (5) order overruling demurrer and dismissing 
petition; (G) memorandum of notice of appeal and of filing of 
bond. 

DOUGLASS & DOUGLASS, 

Attorneys for Appellant. 


12 Suoreme Court of the District of,Columbia. 

United States op America, 

District of Columbia^ 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify tlie foregoing pages, numbered from 1 to 
11, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 47,507, at law, wherein The United States of 
America, on the relation of Emilie C. Riley, is relator, and The 
Baltimore and Ohio Railroad Company, a body corporate, is re¬ 
spondent, as the same remains upon the files and of record in said 
court. 
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In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 17lh day of May, A. D. 1905. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 1556. < 

The United States of America on the relation of Emilie C. Riley, 
appellant, vs. The Baltimore and Ohio Railroad Company, a body 
corporate. Court of Appeals, District of Columbia. Filed May 20, ^ 

19.05. Henry W. Hodges, clerk. 


















